commitment to the value and quality of research carries with it a responsibility to extend the circulation of such work as far as possible and ideally to all who are in interested in it and all who might profit by it." 7 For Willinsky, the transformation of journal formats from print to online means that not only researchers and scholars, but "scholarly societies, publishers, and research libraries have now to ask themselves whether or not they are using this new technology to do as much as they can to advance and improve access to research and scholarship." 8 Willinsky focuses on two applications of the access principle that have potential importance in law: 1) making research and scholarship available to the public as well as to specialized academic audiences, and 2) improving the capabilities of researchers throughout the world to contribute to the development of knowledge in their fields. For Willinsky, "open access is also public access." 9 He analogizes twenty-first century web access to research literature to the nineteenth century public library movement in the United States, noting the widespread public interest in web-accessible health and environmental information. 10 After presenting his examples, however, he concludes that "proving that the public has sufficient interest in, or capacity to understand, the results of scholarly research is not the issue. The public's right of access to this knowledge is not something that people have to earn. It is grounded in the basic right to know." 11 In law, it can be argued as well that scholars have a particular responsibility to make their work available because of the impact of law on the daily lives of the public, and the influences of legal scholarship on those who make the laws. As put by Carroll: "If acted upon, the ideas we develop,
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[Vol. 35.3 and the arguments we make, affect the interests and rights of members of the public." 12 Willinsky suggests that open access publishing models hold promise "for broadening the circulation and exchange of knowledge . . . [and] of moving knowledge from the closed cloisters of privileged, well-endowed universities to institutions worldwide." 13 He uses the work of philosopher of science Helen Longino to argue that "the global scale of knowledge's circulation is critical to its very claim as knowledge," 14 and echoes Colin Darch's 1998 comments regarding whether the developed countries of the North will "continue to refuse to cooperate in the establishment of an equitable world information order, based on entrenched principles of full disclosure and free flow." 15 For Willinsky, open access publishing systems, installed and managed locally, but providing searchable global access to their contents, will provide greater visibility for scholarship produced in developing countries, thereby holding the promise for greater intellectual autonomy for scholars everywhere and the opportunity for all to participate on an equal basis with others in their field. 16 The access principle thus calls not only for a freer flow of information from developed to developing nations, but (and more importantly in the long term), for creating the means for scholars everywhere to contribute to the discourse of their discipline.
If Willinsky is correct in his point that the responsibilities of the access principle should be taken seriously by all participants in the scholarly communications process, it is important then to consider how to implement them. In law, those discussions must include not only the responsibilities of Rev. 761 (2005) . 13 Willinsky, supra note 1, at 33 14 Id. at 34 (emphasis in original). 15 Id. at 94, quoting Colin Darch, The Shrinking Public Domain and the Unsustainable Library 12 (1998) (Paper presented at the conference on the Electronic Library: Gateway to Information: Resource Sharing and User Services in the Electronic Library, Lund, Sweden, 2-6 June 1998) (on file with author). 16 Id. at 104-105.
the creators of legal scholarship, but also those of institutions that support their work. What should law schools, law librarians and information technologists do to ensure that legal scholarship is as widely accessible as possible? What means are available for making this literature freely and openly accessible? This article is intended to explore the implications of applying the access principle in law.
Section II introduces the movements for open access to law and to scholarship in other disciplines. Section III addresses the value of open access to the legal journal literature. Sections IV and V discuss means for enabling access to the literature through open access journals and scholarship repositories, and section VI describes one law school's programs to provide open access to its own scholarship. Section VII offers suggestions for law schools and law libraries willing to pursue the implications of the access principle in their institutions.
II. THE FREE ACCESS TO LAW MOVEMENT

A. Montreal Declaration on Public Access to Law
In October 2002, delegates to the fourth Law via Internet Conference in Montreal issued a Declaration on Public Access to Law stating that:
• Public legal information from all countries and international institutions is part of the common heritage of humanity. Maximizing access to this information promotes justice and the rule of law; • Public legal information is digital common property and should be accessible to all on a non-profit basis and, where possible, free of charge; • Independent non-profit organizations have the right to publish public legal information and the government bodies that create or control that information should provide access to it so that it can be published.
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The initial Montreal Declaration was issued by representatives of legal information institutes (LIIs) 18 from eight areas of the world. It was
The Declaration on Free Access to Law emphasizes access to "public legal information," which is defined in the declaration to be: legal information produced by public bodies that have a duty to produce law and make it public. It includes primary sources of law, such as legislation, case law and treaties, as well as various secondary (interpretative) public sources, such as reports on preparatory work and law reform, and resulting from boards of inquiry. It also includes legal documents created as a result of public funding. 24 24 Declaration on Free Access to Law, supra note 19 (emphasis added). The distinction drawn between primary and secondary sources of law in the Declaration is probably more applicable to common law jurisdictions than to civil law jurisdictions. In common law countries such as the United States, legal scholarship is usually classified as "secondary" literature, and is distinguished from the "primary" sources of law issued by bodies with law-or rule-making authority: legislatures, courts, and administrative agencies. Secondary authority cannot bind a court, but can be cited to persuade the court of the soundness of an argument. For a discussion of the differences among sources of law in the U.S. written for international lawyers, see Jill J. Ramsfield The LII definition of legal information seems to follow the common law approach to classifying legal materials. A recent paper about the establishment of the Asian Legal Information Institute (AsianLII), however, notes that an Asia-wide legal information system will need to consider a full range of legal systems, and presumably other approaches to classifying legal materials. See Graham Greenleaf, Philip Chung & Andrew Mowbray, "Challenges in Improving Access to Asian Laws: [Vol. 35.3 The Declaration states that independent, non-profit organizations have a right to publish public legal information, and that governments should provide them access to the information so that they can publish it. 25 Greenleaf, Chung and Mowbray argue convincingly that access to legal information through LIIs and other non-governmental publishers is essential not only to fill gaps in access that long predate the Internet and the web, but "to ensure that free access is not second-rate access." 26 Similarly, although John Willinsky does not write specifically about law or about access to legal research and scholarship, he, like those involved in the Free Access to Law Movement, emphasizes the need for alternative sources of access to public information. Willinsky also includes academic research within his sense of public information.
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It is appropriate for a movement to make legal information freely and openly available to all to focus first on improving access to legislation, case law, and treaties. The Montreal Declaration highlights those materials, which it calls "primary sources of law," and defines "secondary" sources in terms that limit their scope to public or publicly-funded documents. 28 Greenleaf, Chung and Mowbray acknowledge that, while only a small number of journals are available in LII databases, law journals too can be considered "public legal information" and are an area of possible expansion for the LIIs. 29 In describing legal information institutes as providers of "essential legal information," 30 they emphasize that:
We are not suggesting that the LIIs should only provide essential legal information. They are likely to be involved in the provision of other types of secondary material such as law journals. . . . These sources require different considerations from 'essential' legal information, particularly because their the Asian Legal Information Insitute (AsianLII)," 9 Aust. J. Asian L. 152, 155-157 (2007) . 25 Declaration on Free Access to Law, supra note 19. 26 Greenleaf, Chung & Mowbray, supra note 18, at 11 ("Governments may or may not publish the information themselves, but competition will help ensure that one or more versions are available for free access."). 27 Willinsky, supra note 1, at 133 ("To move academic research more thoroughly into the public domain is to create a substantial alternative source of public information.") 28 Declaration on Free Access to Law, supra note 19. 29 Greenleaf, Chung & Mowbray, supra note 18, at 25. 30 The phrase "essential legal information" is not used in the Montreal Declaration.
publication is less likely to be pursuant to a duty to publish, or public subsidies to do so. 40 In The Access Principle, Willinsky suggests that the argument for a right of access to knowledge can be made on these grounds:
The right to know that is inherent in the access principle has a claim on our humanity that stands with other basic rights, whether to life, liberty, justice, or respect. More than that, access to knowledge is a human right that is closely associated with the ability to defend, as well as to advocate for, other rights.
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For Willinsky, the right to know involves not only "fair and equitable access to a public good." Under the access principle it also invokes "the responsibility of researchers and scholars to ensure that there are no unwarranted impediments to the widest possible circulation of the ideas and information with which they work." , available at http://unesdoc.unesco.org/images/0011/001169/116994E.pdf ("Equality in access to science is not only a social and ethical requirement for human development, but also a necessity for realizing the full potential of scientific communities worldwide and for orienting scientific progress towards meeting the needs of humankind."). 41 Willinsky, supra note 1, at 143. Willinsky bases his position in Richard Pierre Claude's arguments for a "right of access to the advancement of science" and those of Jacques Derrida for a "right to philosophy." Id. (2005) (basing the argument for information rights on "the assumption that essential information is a basic resource in any society that needs to survive and develop."). 42 Willinsky, supra note 1, at 146. 43 The Declaration on Free Access to Law places public legal information within "the common heritage of humanity," supra note 19; the Budapest Initiative states that Perhaps because of its emphasis on primary sources of law issued by "public bodies that have a duty to produce law and make it public," the Montreal Declaration comes closest to suggesting a rights-based justification for the subject of its concerns. 44 
III. THE VALUE OF ACCESS TO LEGAL SCHOLARSHIP: LAW JOURNALS AND EMERGING ALTERNATIVES
Commentary on the law is written by law professors, judges, lawyers, law students, and others to discuss, explain, or analyze the law (as it stands or as it should be), and to point researchers toward pertinent authorities in the sources issued by legislatures, courts, and other bodies with law-making power, the sources that the Montreal Declaration calls "public legal information." 45 This literature serves to support and to influence the professional work of judges, lawyers, and legal scholars and to explain the law to the public. The relative importance of specific forms of legal scholarship (treatises, journal artivles, commentaries, etc.) varies between the Romano-Germanic, or civil law, tradition and that of the common law; 46 among countries classified within one or the other of those systems; 47 and over time. 48 The focus in this article is on the scholarship (and other material) typically published in law journals. Particularly in the United States, papers open access to the literature of scientific research will "lay the foundation for uniting humanity in a common intellectual conversation and quest for knowledge," supra note 34; and the Berlin Declaration defines "open access as a comprehensive source of human knowledge and cultural heritage that has been approved by the scientific community," supra note 35. 44 The Declaration states that public legal information "should be accessible to all on a non-profit basis and free of charge" (emphasis added), and does declare the right of "Independent non-profit organisations . . . to publish public legal information." Declaration on Free Access to Law, supra note 19. 45 See supra text accompanying note 24. 46 See supra note 24. 47 See David & Brierley, supra note 24, at 148 ("What troubles the French jurist when he studies German law is the difference in form, rather than of substantive law, between the legal works of French and German jurists. The latter, as well as the Swiss, prefer a form of annotated codes (Kommentaire) . . . . The preferred instrument of the French jurist is the more systematic treatise (traité) or manual ...."). 48 published in specialized legal journals have been the predominant form of legal scholarship since the late nineteenth century after Christopher C. Langdell introduced modern approaches to university legal education at the Harvard Law School. 49 The student-edited Harvard Law Review began publication in 1887, 50 and similar student-edited journals and reviews were soon established at other U.S. law schools. 51 Although frequently criticized (most often by law professors who had themselves served as student-journal editors while in law school), 52 student-edited journals published at law 49 There is a large literature on Langdell and on legal education at Harvard. It may be worth noting that in its first issue, the student editors of the Harvard Law Review stated that their journal was "not intended to enter into competition with established law journals, which are managed by lawyers of experience." "Notes," 1 Harv. L. Rev. 35, 35 (1887). Rather, their primary objective was "to set forth the work done in the school with which we are connected, to furnish news of interest to those who have studied law in Cambridge, and to give, if possible, to all who are interested in the subject of legal education, some idea of what is done under the Harvard system of instruction." Id. Thanks to Bob Berring for this reference. 51 See Swygert & Bruce, supra note 49, at 779-787, for a history of early studentedited law journals at other U.S. law schools. 52 There is a large critical literature on the institution of the student-edited law journal in the U.S., extending back at least to the often-cited Fred Rodell, "Goodbye to Law Reviews," 53 Some law school journals are faculty-edited and peerreviewed, some are issued by professional and scholarly societies, some are published by commercial or university presses. 54 The law school-published, student-edited journal is an uncommon form for publication of legal scholarship outside the U.S., 55 but faculty-and practitioner-edited journals are significant sources for legal information and commentary on the law in all countries. Law journals became important vehicles for legal scholarship in England and in South Africa (the other countries whose journals are examined later in this article) at about the same time as in the U.S., 56 but in those countries almost all law journals are published by commercial or university presses rather than directly by law 57 In civil law countries, "legal periodicals, which are run by professors rather than students, play a much more important role . . . than in common law countries in bringing new legislation and court opinions to the attention of the profession." 58 Lawyers in civil law jurisdictions rely on legal journals both as sources for the full texts of decisions and for annotations discussing their significance. "Such legal periodicals are an indispensible tool of legal research." 59 These comments emphasize the value of law journals for practicing lawyers in civil law countries. Their value to practicing attorneys in common law jurisdictions is less certain, and challenges to their usefulness are long-standing topics for legal commentators, at least in the U.S. 60 In March 2007, several federal judges' comments on data showing a decrease in federal court citations to law review articles in their opinions 61 were found newsworthy enough to be reported in the New York Times. 62 citations to law review articles mean that legal scholarship is less relevant to practicing lawyers and courts than it might have been in the past?
Responding to the judges' comments, Stephen Vladeck argues that, if lack of judicial citations to legal scholarship really is a problem, "the solution is not to change the content of our scholarship. For any number of reasons, we should continue to have faith that, if we are doing our job correctly, our scholarship is still relevant."
63 Instead, legal scholars should find ways to make their work accessible not only to judges, but to officials in administrative agencies and practitioners who are in better positions to make use of it. 64 Vladeck suggests that the appropriate vehicles toward this end might be found in the emerging "short forms" of legal scholarship, such as Conntemplations, the web-based companion to the Connecticut Law Review, in which he published his short article. Like other emerging law school (e.g., "Judges use them like drunks use lampposts . . . more for support than illumination."). Id. (quoting Judge Robert D. Sack). 63 Stephen I. Vladeck "The Law Reviews vs. the Courts: Two Thoughts From the Ivory Tower" 8 (May 1, 2007), http://www.conntemplations.org/index.php?m=05-&y= 07&entry=entry070501000000, available in PDF at http://www.conntemplations.org/pdf/vladeck.pdf (emphasis in original). Page references here and in the following footnotes are to the PDF version. 64 Vladeck suggests that the decreasing citation of law review articles in judicial opinions is explained not by the quality or relevance of contemporary legal scholarship, but by changes in the work that twenty-first century judges are asked to do. Because "judges in general-and appellate judges in particular--are held to increasingly narrow resolution of the substantive legal issues before them . . . these jurists are encountering fewer opportunities today to consider the novel legal theories or interpretations of doctrine for which legal scholarship has traditionally been valuable." Id. at 3. companions, 65 Conntemplations encourages commentary and responses to the pieces it publishes. 66 The growing interest of legal scholars and practicing attorneys alike in blogs, 67 wikis, 68 and law review companions, as well as in purely electronic short-form law journals, 69 has prompted speculation about the potential of these new forms to improve communications between academic lawyers and the bar, 70 and to alter the channels of scholarly discourse in law. 73 But Miller also suggests the possible aids to collaboration if works are accessible in forms employing tagging and other tools of social networking software that allow authors and readers both to read and to comment. "Open access scholarship, by virtue of its openness on the web, can spark the creation of a new social layer of metadata that connect and comment on that scholarship." 74 As James Boyle has written:
The genius of the web is that it is an open network. Anyone can link to any part of this page, or that article, and anyone else can link to that link. That web of interconnections, crosscitations and linkages is then captured by search engines. We gain not only the knowledge in the content, but the knowledge supplied by those who read the content, who make connections the original author could not. Although a prominent blogger himself, see supra note 67, Leiter argues that "blogs have been bad for legal scholarship, leading to increased visibility for mediocre scholars and half-baked ideas and to a dumbing down of standards and judgments." Id. at 57. In law, unlike other disciplines, scholarly discourse is mediated by student journal editors and (for the public) by journalists, making it easier for legal blogs to facilitate "the repeated and systematic broadcast of non-expert opinions," which then gain credibility through repetition. 84 JSTOR's collection of journals in law includes full runs of major U.S. journals and a few journals from outside the U.S. 85 In the U.K., where law journals are usually published by commercial publishers, current issues, some back volumes, and individual articles from new issues are frequently available for purchase on publisher web sites. 86 In South Africa, the articles in most major law journals are generally accessible electronically through Sabinet Online to subscribers, although not on a per article basis for nonsubscribers.
87 Table 1 shows the accessibility through selected databases of substantial content from the 30 journals I examined, and suggests generally wider availability of journals published in the U.S. than for those from the U.K. and South Africa in those databases Although at least some of the content of important journals in law is available in commercial databases, those works are accessible only to researchers affiliated with institutions that have paid for licensed access to the databases, or in some cases on a pay-per-article basis from the publisher of the journal. A number of programs provide low cost or free access to journals in selected subjects to researchers in developing countries, but they typically 84 The number of open access journals listed for law is surprisingly low, even for the U.S., where nearly all law journals are published at law schools for the purposes of disseminating scholarship and providing educational experiences for student editors. Although there are usually no expectations of profit for these journals, law schools and student editors contemplating open access to their journals may be concerned about losing print subscribers. 92 In addition, because they enjoy unlimited (and apparently cost-free) access to law journals and other information through Westlaw, LexisNexis, Hein Online, and other databases, it might be hard for law students and faculty to appreciate the impacts of access costs on researchers outside the U.S. legal education environment. Law students also hold their appointments as journal editors for only short periods before graduating and moving on into legal careers, and have few incentives to consider long-term issues in scholarly communication. Perhaps for those reasons, only a few journals have signed on to the principles of the Science Commons Open Access Law Program (OALP), 93 a project to promote open access in law journal publishing. Since OALP's Open Access Law Journal Principles were promulgated in 2005, fewer than 40 law journals (nearly all from the U.S.) have either adopted the principles or indicated that they are operating under policies consistent with them. 94 Only two of the 30 journals examined for this article are listed as adopters.
91 http://www.doaj.org/doaj?func=home (last visited Feb. 22, 2008). According to its web site, the DOAJ "aims to be comprehensive and cover all open access scientific and scholarly journals that use a quality control system to guarantee the content." http://www.doaj.org/doaj?func=loadTempl&templ=about (last visited Feb. 18, 2008) . 92 In addition to their income from print subscribers, law school journals also generate some income by licensing their content to the commercial data bases; the licenses are non-exclusive, but the income might be threatened if the content were made freely available as well as through the databases. Although only a few law journals are listed in the Directory of Open Access Journals or as signatories to the Open Access Law Project, many others have significant web presences. 95 At least for U.S. journals, the DOAJ and OALP lists understate the number of journals that make the texts of at least some articles available in PDF format on their own web sites. To get a suggestion of the accessibility of articles available on law journal sites, I looked at the lead article 96 in the most recent issue print issue received at the Duke Law Library for each of the U.S., U.K., and South African journals examined for this article.
Eight of the 10 U.S. journals I examined in January 2008 had posted free PDF versions of the articles in their current issues on their web site, and usually had archives of articles from recent volumes available on the site. One journal was several issues behind in mounting issues when I checked; the other apparently does not provide access to articles through its site. Free access to current articles was far less common for the U.K. and South African journals, which are issued by commercial or university publishers. The lead article from one U.K. journal was freely accessible on the journal web site (perhaps as a promotion, because the journal had recently switched publishers). Selected articles from one South African journal (including the current lead article at the time of my study) are regularly available without charge on the journal's site. Non-subscribers can purchase individual articles on the sites of 6 of the 10 U.K. journals. In sum, for the 30 journals examined, 10 lead articles from current issues were available without charge on the journal web sites and another 6 were available to non-subscribers for individual purchase on the sites.
How does a researcher find freely available articles posted on law journal web sites without knowing that a specific journal posts articles on its site? My own Google searches (by title) provided links to 12 of the 16 articles available, free or for-fee, on the journal sites; Google Scholar searches linked to 8 of those 12. Searches on OAIster, 97 
A. Gold Roads and Green Roads
In the literature of the open access movement, the idea of replacing the traditional profit-driven journal publishing system with freely available open access journals is often referred to as "the gold road" to open access. An alternative route, sometimes called "the green road," relies less on replacing the existing scholarly publishing structure with open access journals than on encouraging the authors of scholarly works to self-post (or self-archive 99 ) versions of their works on open sites, while continuing to publish them formally in the journals of their discipline. 100 Herbert Van de Sompel has noted that in the electronic environment one of the main functions of any scholarly communication system-helping participants in the system to be aware of new claims and findings-can be accomplished in the electronic environment not only by publishing new research in journals, but by author postings of papers in digital repositories of scholarship. Electronic postings fulfill "the awareness function by making manuscripts freely available via the network, by allowing search engines to index content, and by sending alerts to 98 The Google, Google Scholar, and Oaister searches also found links to versions of some articles that had been posted by their authors to one of the primary repositories for scholarship in law: the Legal Scholarship Network (part of the Social Science Research Network (SSRN) and the bepress Legal Repository (a product of Berkeley Electronic Press). Google searches linked to repository versions of 11 of the 30 lead articles, while OAIster linked to three. Repositories are discussed in greater detail infra, Section V. SSRN and bepress are both based in the U.S. but aim to disseminate scholarship to world-wide audiences. Papers in law that are posted to SSRN and bepress are generally, but not always, freely available on the sites. 99 Although the term "self-archiving" is frequently used by proponents of this approach to describe authors' posting of their works in open access sites, it is important to note that "archiving" is defined to include access to and usage of the works, but not long-term preservation. See, e.g., Stevan Harnad, Against Conflating OA Self-Archiving With Preservation-Archiving, http://users.ecs.soton.ac.uk/harnad/Hypermail/ Amsci/5500.html (July 11, 2006) . 100 See generally Jean-Claude Guédon, "The "Green" and "Gold" Roads to Open Access: The Case for Mixing and Matching," 30 Serials Rev. 315 (2004). Without those labels, the two strategies are also set forth in the Budapest Open Access Initiative, supra note 34. [Vol. 35.3 interested scholars."
101 Stevan Harnard of the University of Southampton has been an early and persistent advocate of author self-archiving, at least for prepublication (or pre-print) versions of scholarly papers. 102 The best-known early application of author self-archiving is the archive for researchers in high-energy physics established in 1991 at the US. National Library in Los Alamos, New Mexico.
103 Now operated at Cornell University, arXiv.org currently hosts author-submitted papers in physics, mathematics, computer science, quantitative biology, and statistics. By focusing on research in selected subject areas, arXiv.org provides an example of a disciplinary repository, open to papers from researchers anywhere on the subject areas covered. 104 Since 2002, open access advocates and others have touted institutional repositories, which are defined not in terms of subject matter, but as: "digital collections capturing and preserving the intellectual output of a single or multi-university community."
105 Institutional repositories are intended to serve the dual goals of reforming scholarly communication and showcasing the scholarship produced at the institution. 106 They are typically used not only to archive scholarship in its traditional forms, but also to hold other information (course materials, data sets, etc.) created at the institution. 107 The best-known platform for large multi-disciplinary repositories designed to house a variety of digital objects is DSpace, which was developed at the Massachusetts Institute of Technology. 108 Smaller scale institutional repositories of the sort more likely to be established at the school or departmental levels in universities are commonly supported by other platforms. The most well-known is probably EPrints, developed at the University of Southampton and now in use at 243 institutions world-wide.
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B. Disciplinary Repositories in Law
Legal scholars in the U.S. and in other countries have taken to the green road approach for disseminating their works through their posting of papers in disciplinary repositories. The most prominent is the Social Science Research Network, which provides repository services for a number of disciplines, including law through the Legal Scholarship Network. 110 The bepress Legal Repository, part of the Berkeley Electronic Press (bepress) offers a similar platform and services.
111
Both legal repositories encourage individual scholars to post their works, without charging for the service, 112 and allow anyone to view and download papers posted on their sites. Papers posted on the sites can be found through searches on each site and through Google and other general search engines.
113 SSRN is also linked from the WorldLII web site and is listed as one of WorldLII's 45 or so law journals databases.
114 Some bepress papers are also accessible through OAIster. In addition, each repository provides a number of fee-based services, such as subscriptions to email announcements of new papers in selected subjects or written by faculty members at designated law schools.
115 SSRN makes free subscriptions to its 110 http://www.ssrn.com/ (last visited Feb. 18, 2008). In her discussion of variations in disciplinary practices regarding distribution and sharing of documents, Borgman notes that few of the social sciences have the resources to invest in large scale disciplinary repositories. See Borgman, supra note 101, at 207 111 http://law.bepress.com/repository/ (last visited Feb. 18, 2008) . 112 At present, however, neither repository provides the sorts of opportunities for collaboration and comment provided by law review companions and other short form legal publications. See Beth Simone Noveck, "Wikipedia and the Future of Legal Education," 57 J. Legal Educ. 3, 3-4 (2007) (describing how SSRN's policy against including links to wikis or other outside sources in the abstracts for posted papers changed the author's plans for using her draft article as the basis for readers to share experiences about using wikis in law teaching). 113 Although it did not occur in the searches for these articles, Google searches for law journal articles sometimes turn up links to SSRN that lead to abstracts for the article on the SSRN site, but to the full text. Occasionally, the abstract pages list download counts for the article, suggesting that the full text had been posted to SSRN, but was withdrawn from the repository when the paper was accepted for publication in the journal. 114 See supra, note 32. 115 SSRN hosts working paper series in law for about 20 law schools or other legal institutions outside the U.S. email announcements (called "abstracting journals") available to users in developing countries.
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Author-postings of papers to open access repositories, in both preprint and final versions, are increasingly common in all disciplines (sometimes with time delays or embargoes 117 ) for a number of reasons: opposition to the rising costs of journal subscriptions, pressure from authors and open access advocates, and sometimes because of the requirements of funding agencies. 118 These factors operate to a lesser extent in law, where author postings of new works in SSRN and bepress are driven primarily by their authors' wishes to make their new works widely known (and frequently downloaded) as quickly as possible, and in law school's desires to showcase their faculties' scholarly efforts. The repositories respond to these interests by tallying the download counts for posted papers. For each of its papers, SSRN posts public totals for the number of times the abstract for a paper has been viewed and the paper itself has been downloaded; 119 bepress reports numbers of downloads directly to the author. 116 In the United States, the popularity of the SSRN and bepress legal repositories suggests that the journals to which legal scholars submit their works for formal publication (frequently after they have been posted and publicized on one or both repositories), are comfortable with a culture that both allows and encourages authors to assume some of the responsibility for disseminating their works. It is difficult to know how many journals actually allow broad self-posting in their author publication agreements. The model author agreement promoted by the Association of American Law Schools allows authors to post works accepted for publication "on web sites under the author's control," 120 a condition that might not cover postings on SSRN and bepress, but would presumably cover postings on authors' personal home pages or in repositories hosted by their own institution. The principles of the Science Commons Open Access Law Program do allow posting on third party sites, but as noted above relatively few journals have so far signed on.
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Researchers can find papers posted to SSRN and bepress through Google and other general search engines and are usually freely available once located.
122 But, if we take the responsibilities of the access principle seriously, is it enough to rely on authors posting their own their works to the disciplinary repositories provided by SSRN and bepress? My look at the current issues of top U.S., U.K., and South African law journals found that versions of only 11 of the 30 lead articles in those journals were posted to either SSRN or bepress (or to both), and that two of those articles were available only on a fee basis. What more can be done to help the creators of legal scholarship meet their responsibilities under the access principle? In particular, what can law schools and law libraries do to ensure that legal scholarship is freely and openly available? Is there a role to be played by institutional repositories hosted at individual law schools or established through collaborative effort? Some sense of the possibilities might be found in looking at the experiences of one law school that has pursued an open access agenda for its journals and to expose the works of its faculty to larger audiences.
VI. DUKE LAW SCHOOL
The Duke University School of Law in Durham, North Carolina, is a privately funded institution with 630 students enrolled in its three year juris doctor program, an additional 85-100 students each year in its international LLM program, several SJD students, and a full-time faculty of 52. Duke publishes six traditional student-edited print law journals 123 and two electronic journals. 124 Articles published in the print journals are available through LexisNexis, Westlaw, Hein Online, and other databases, as well as on the Duke Law web site.
A. Web Journals
In 1998, Duke began posting new articles from its six print journals on the law school web site. 125 The faculty task force that developed the project considered the possible effects on print subscriptions of making available free electronic versions of the journals, but concluded that the benefits of providing greater exposure for the Duke journals to scholars in other disciplines and to international readers would outweigh any potential reductions in income from print subscriptions or in royalties from the versions available through the legal databases. New issues of each journal are mounted on the Duke web site in HTML and PDF formats upon or before their publication in print. On the site, back issues extend to 1996 or 1997, with links to Hein Online for older volumes. All Duke Law journals are listed in the Directory of Open Access Journals and are signatories to the principles of the Science Commons Open Access Law Program. After ten years of providing and promoting free access, the impacts on print subscriptions to the journals have been minimal. Table 2 shows that subscribers to the law school's interdisciplinary quarterly, Law and Contemporary Problems, have increased since the journal has been available on the web site, while subscribers to the Duke Law Journal have decreased slightly. Most notably, perhaps, are the totals for the school's three subject specific journals. Those journals, which concentrate on international and comparative law, environmental law, and gender law, continue to have small numbers of subscribers, but each has shown significant increases in its subscriber base since the journals were made available on the web site. In addition, royalty income received from databases that provide access to articles published in the Duke journals has remained constant.
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B. Faculty Scholarship Repository
In addition to making the articles in its student-edited journals openly accessible, Duke is also committed to maximizing access to works written by the Duke Law faculty, whether or not they are published in a Duke journal. Series. 129 Most members of the faculty provide their new papers upon completion to the law school publications office for posting to SSRN and bepress without prompting; others do so in response to regular reminders about the repositories.
Since December 2005, Duke Law has maintained its own faculty scholarship repository hosted on a local server using EPrints software. 130 A joint project of the law library and the law school's information technology staff, the faculty scholarship repository aims to include comprehensive holdings of the final versions of all works by current Duke faculty members, and over time to extend coverage retrospectively to cover works by everyone who has taught at Duke. The repository holds over 1400 papers and is searchable on the Duke Law web site, as well as through Google and other general web search engines. Because the repository complies with the standards and protocols of the Open Access Initiative, its holdings are also searchable through OAIster and other harvesters of open access repositories, as well as through Google and other search engines. 132 The raw download figures should be treated cautiously. Our analysis of the statistical program used for the Duke repository suggests that it does a reasonable job at eliminating counts of spider-generated downloads, but any of a number of other automated processes could inflate the totals. Because of the difficulties in ensuring accurate counts, I present them here primarily to suggest trends and for showing the breakdown between U.S. and non-U.S. downloads. Because it is difficult to ensure accuracy, I have not provided the names of authors or titles of the papers. One source, with an interest in ensuring accurate download figures suggests that "By the end of 2007 . . ., without filtering, one out of every two logged downloads from academic sites will be made by machine or mistake." See bepress Download Totals: went public in December 2005. It is also not surprising that 8 of the 10 were published in 2005 or 2006. However, it is worth noting as well that the other two most-downloaded papers in 2007 were originally published in 1997 and 1998. Of the top 20 most-downloaded papers in 2007, six were published in 2002 or earlier, suggesting an application in legal scholarship of the "long tail" phenomenon: the idea that older products (in this case pieces of scholarship) that appear to be in low demand will be used if they are made accessible, inexpensive, and findable, and can make up a significant share of their market. 135 
VII. CONCLUSIONS: IMPLEMENTING THE ACCESS PRINCIPLE
As the Duke Law School example suggests, the possibilities for successfully promoting greater open access to legal scholarship are enhanced in the U.S. by the unique circumstances under which legal scholarship is published. The predominant publishing model, which relies on student-edited, institutionally-published journals, largely removes the interests of commercial publishers from the list of possible obstacles to open posting of papers in institutional and disciplinary repositories, or to publishing them in open access journals. Legal scholars in the U.S. feel free to post their work in the SSRN and bepress repositories, whether or not the journals that will eventually publish their articles are openly accessible or explicitly permit author postings. Infrastructure, bandwidth, and other technological issues are of little concern to the creators of legal scholarship, the institutions that publish and disseminate scholarship, or those seeking to access and use it. In other parts of the world, Law journals are usually published by commercial or society publishers with financial interests in limiting open access to the works they publish. And, in much of the rest of the world, limited bandwidth and infrastructure concerns create significant obstacles for all participants in the scholarly communications system (creators, disseminators, and users) in law, as in other disciplines.
World-wide, the prospects for improved access to legal scholarship (as well as to scholarship in other fields) are affected by the long-standing and present obstacles to free flow of information and knowledge between the developed countries of the North and the countries of the South. There is a substantial literature on this subject, much of which focuses on Africa. It is notable in this literature that the explosive development of information and communications technologies in recent decades and their expansion to the South are often cited not only as means for resolving problems of information flow, but also for widening the existing information gaps between researchers in the North and in the South, and for making it harder for researchers and scholars in developing countries to participate fully in scholarly discourse. 137 Technological improvements have made possible international programs to make electronic versions of scholarly journals from Europe and the U.S. available free or at discounted rates to scholars in developing countries, 138 but they have done less to make the scholarship of the South more visible outside the countries or regions where it is produced. As put by Subbiah Arunachalam, "research conducted in developing countries lacks visibility. Nobody notices it. Nobody quotes it. It gets buried in an obscure corner of the world output of literature." 139 Pippa Smart has pointed out that the imbalance in what is published and accessible to researchers in the sciences between North and South results in duplication of research, waste of resources, and biased interpretations of findings, 140 and that poor dissemination and indexing of African research outside the African continent compounds the problem of low investment in local research: "the results of research are not made visible and potentially lose value-giving a lower return on investment for research institutes, and less rationale to invest in future research." 141 Others have pointed out the threats that improved electronic access to international journals pose to local publishers. Diana Rosenberg asks "whether the 'flooding' of local markets with free or low-cost information from international sources might wipe out local publishers," noting that locally published journals in Africa are often "the natural channels for the publication of research relevant and valuable to the country concerned but not necessarily of interest to the main clients of research world-wide." 142 Suggestions for improving the visibility of scholarship produced in the South often call for better indexing of local journals and greater electronic access to the texts they publish, the kinds of services have developed over the last decade through African Journals Online (AJOL), a database of indigenous African publications that now indexes and abstracts nearly 300 journals. SSRN and bepress working paper series, they are heavily-used from the repository site as well. Duke Law's projects have also afforded opportunities for law librarians and information technologists to collaborate successfully with other law school offices and interested members of the faculty. Through their joint efforts, the school has established mechanisms to ensure that completed new works are posted to SSRN and bepress, and are also posted to the faculty repository after they are published. The student editors of Duke's journals proudly post their commitment to open access on the journals' web page. 150 Duke Law's ongoing commitment to these activities has assisted its faculty in making their works widely, openly, and freely available, and in meeting the responsibilities encompassed in the access principle. The experience suggests the following actions that legal scholars and the institutions supporting them can take to create broader access to their scholarship:
• Legal scholars should insist that the journals which accept their works be openly accessible or at least allow authors to post their accepted works in institutional or disciplinary open access repositories.
• Librarians and others at institutions that support the work of legal scholars should actively assist scholars in locating open access journals and encourage them to publish in accessible venues.
• Legal scholars should post their works to disciplinary repositories such as SSRN and bepress, and negotiate agreements with publishers that will allow them to post versions of their works in local or in disciplinary repositories. The literature on the problems of improving visibility and access for locally-produced scholarship focuses less than it perhaps it might on repository-based open access solutions to problems of information flow in scholarly discourse. Yet, whether developed by single institutions or through collaborative efforts, even small institutional repositories demonstrate the benefits of Willinsky's "publishing systems that can be installed and controlled locally, while offering a global presence." 153 Set up to comply with established open access standards, they can make local scholarship not only more visible, but readily available to anyone who will benefit from access to it. In accomplishing those goals, they go far toward fulfilling the requirements of the access principle and promoting what Colin Darch has called "the establishment of an equitable world information order, based on entrenched principles of full disclosure and free flow." 154 
